Henderson County
Planning Department

213 1% Avenue East Hendersonville, North Carolina 28792
Phone (828) 697-4819 Fax (828) 697-4533
MEMORANDUM

DATE: December 10, 2007
TO: Technical Review Committee
TRC MEETING DATE: December 17, 2007
REGARDING: Land Development Code Amendments
DEPARTMENT: Planning
STAFF CONTACT: Autumn Radcliff, Senior Planner

ATTACHMENTS: 1. Proposed Technical Amendments to Chapter 200A, Land
Development Code
2. Proposed Substantive Amendments to Chapter 200A, Land
Development Code
3. Proposed Residential Map Changes:
Map Amendment 1: R2MH along Dana Rd.
Map Amendment 2: R2 off Ridgeview Dr.
4. Proposed Industrial Map Changes:
Map Amendment 1: Along Howard Gap & Sunset Hill Rd.
5. Proposed Commercial Map Changes:
Map Amendment 1: LC along US Highway 64 East
Map Amendment 2: CC along US Highway 64 East
Map Amendment 3: CC along US Highway 64 East
Map Amendment 4: LC along Sugarloaf Rd.
Map Amendment 5: LC along Sugarloaf Rd. and Tee Off Lane
Map Amendment 6: CC along Howard Gap Rd.
Map Amendment 7: LC along Brookside Camp Rd. & 1-26
Map Amendment 8: RC along 1-26 & Summit Springs Dr.

The Board of Commissioners adopted the Land Development Code on September 19, 2007. At that time, the
Board directed Staff to re-examine the LDC after it was implemented and to bring back any corrections,
clarifications, or changes/requests that the Commissioners needed to review by late December 2007/early
January 2008. As required by the Land Development Code, all amendments to the LDC shall be reviewed by
the TRC and its recommendations forward to the Planning Board and the Board of Commissioners.

Attached is a list of technical amendments (non-substantive and administrative text edits). These are technical
clarifications or typos and do not require discussion or individual recommendations. Also attached is a list of
substantive amendments that will change the intent of some sections of the LDC and will require a
recommendation to the Planning Board for each proposed amendment. Staff has also received 11 proposed map
changes that have been requested by property owners since the adoption of the LDC.



Land Development Code Amendments
TRC & Planning Board Materials
December 20, 2007

Proposed Technical Amendments to Chapter 200A,
Land Development Code

Article |

3 Issue: Clarification that only one (1) principal use or structure is allowed per lot.
Insert “§200A-10 Principal Use.
One (1) principal use/structure may be erected on any one (1) lot, except as otherwise provided in
this Chapter. Accessory uses/structures may also be erected and are limited in number as provided
by this Chapter.”

Article

I

6 Issue: Internal referencing as necessary to ensure the one (1) principal use per lot regulation is

noted.
Insert the following into 8200A-24 General Use District Requirements
“A. Principal Use. See 8200A-10 (Principal Use).

C. Reduction of Front Yard Setbacks. See 8200A-286 (Exemptions and Modifications from
Regulations) A (Reduction of Front Yard Setbacks).

9, 19, 21 | Issue: The provisions listed in these sections were confusing to the public. While no regulation was
changed, the wording was modified for clarification purposes.

Insert the following into 8200A-27 (R1), 8200A-32 (Ol) and §200A-33 (LC)

“(3) Maximum residential density shall be available to applicants proposing five (5) or more
dwellings in any combination of the following unit types (duplexes, triplexes, quadraplexes
and multifamily dwellings with five (5) or more units and specifically excluding single-family
units) where: (a) A total of at least five (5) units would be permitted by standard residential
density, and (b) Such dwellings are generally served by public or private utility systems which
meet the requirements of the Henderson County Department of Environmental Health or other

governmental authorltles havmg Jurlsdlctlon thereof Ma*m&m—reﬂdenﬂal—dena%y—shau—be
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Article
I

11,13 Issue: The provisions listed in these sections were confusing to the public. While no regulation was
changed, the wording was modified for clarification purposes.

Insert the following into §200A-28 (R2) and §200A-29 (R2MH)

“(3) Maximum residential density shall be available to applicants proposing five (5) or more
dwellings in any combination of the following unit types (duplexes and triplexes and
specifically excluding single-family units) where: (a) A total of at least five (5) units would be
permitted by standard residential density, and (b) Such dwellings are generally served by
public or private utility systems which meet the requirements of the Henderson County
Department of Envwonmental Health or other governmental authorltles havmg Jurlsdlctlon
thereof. Ma . ; amHy-dw

9,11, Issue: Nonresidential accessory structures are allowed in a number of these districts. This
13,15, | modification makes it clear that any accessory structure permitted in the district must meet the
17,19, | setback and locational requirements.

21 Make the following modifications to: 8200A-27 (R1), §200A-28 (R2), 8200A-29 (R2MH), §200A-
30 (R3), 8200A-31 (R4), 8200A-32 (OI), §200A-33 (LC)
Residential-aAccessory structures shall be located in side or rear yards and shall be setback a
minimum of ten (10) feet from any property line.

21 Issue: The provisions listed in this section was confusing to the public. While no regulation was

changed, the wording was modified for clarification purposes.
Insert the following into §200A-33 (LC)

“(4) Within a multi-tenant structure/site, the principal tenant ene-urit-shall have a maximum gross
floor area of 30,000 square feet. The maximum gross floor area for any other commereial-use
tenant shall be 10,000 square feet. ersingle-unit-ona-singlelotwithin-the-projectshall-be
10,000-sguare-feet—A maximum 80,000 total square feet for any multi-tenant structure shall
apply. The maximum gross floor area for a single unit on a single lot shall be 10,000 square
feet.
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Article

I

23 Issue: The provisions listed in this section was confusing to the public. While no regulation was
changed, the wording was modified for clarification purposes.
Insert the following into §200A-34 (CC)

“(4) Within a multi-tenant structure/site, the principal tenant ene-trit-shall have a maximum gross
floor area of 80,000 square feet. The maximum gross floor area for any other eemmereial-use
or-single-unitona-single-lot-within-the-projeet-tenant shall be 30,000 square feet. The
maximum gross floor area for a single unit on a single lot shall be 30,000 square feet.

24 Issue: Unnecessary internal referencing.
Remove the following from §200A-35 (RC) Table 2.9

2)Maximum Floor Area (sq ft)

25 Issue: Unintended restriction on the gross floor area size in the most intense of commercial districts.
Remove the following from §200A-35 (RC)

66-67 Issue: This provision is not necessary given the regulations of the permitted use table and the
standards provided elsewhere in SR 1.5.
SR. 1.5 Dwelling, Manufactured/Mobile Home (multi-section/singlewide)

67 Issue: Typographical error.
SR. 1.6 Dwelling, Multifamily, Five (5) or More Units

“(2)c Multifamily dwellings se-of five (5) or more units”

75, 78- | Issue: Clarification that the intention is to only allow one accessory dwelling on the same lot as a
83 principal business in order to maintain the commercial nature of property zoned commercially.

Insert the following into SR. 2.3 Dwelling, Single-Family (as an accessory use for a principal
business)

“(1) Maximum Number Permitted Per Lot. One (1) per business.”
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Article

I

85 Issue: Clarification that the intention is to ensure buildings (those which house a use) are setback
from residential properties. Structures (soccer nets, basketball goals, baseball shelters, etc.) would
have to meet the standard yard setbacks.
SR. 4.8 Governmental Recreational Facilities.
“(3) Perimeter Setback. All struetures buildings shall be 100 feet from a residential zoning district
property.”

Article

Il

127 Issue: Clarification that the developer may only begin land disturbing activities after development
plan approval.
8200A-76 Approval for Subdivision Plats
A final plat must be prepared and approved pursuant to this Chapter whenever a subdivision of land
occurs. No land disturbing or construction activity carried out in conjunction with the development
of a subdivision shall be commenced until a master-or development plan has been approved. Prior to
recordation, all plats must meet the requirements of NCGS 847-30. Final plats must be recorded
within 18 months of approval or they become null and void and must be re-approved by the
appropriate authority.

132 Issue: Inconsistency in cross-referencing.

8200A-79 Special Subdivisions (Option) E (5)

I (we) hereby certify that | am (we are) the owner(s) of the property located within the subdivision-
regulation jurisdiction of Henderson County as shown and described hereon, and that I (we) hereby
adopt this plan of subdivision. I (we) understand that expansion of this subdivision may result in the
upgrading of road infrastructure, utilities and additional right-of-way dedication and other applicable
requirements as required by the Subdivision Regulations (Article 111) of the Land Development Code
(Chapter 200A of the Henderson County Code). All proposed roads in this subdivision will meet the
minimum requirements outlined in 8200A-79 (Special Subdivisions) A(3) 8200A-81-{Majer
Subdivisions)-C(2) for private roads and §200A-81 (Major Subdivisions) C(1) for public roads.
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Article
1l

132 Issue: Duplication of regulations in this section.
Remove 8200A-79 Special Subdivisions (Option) F as a duplicate

132 Issue: Clarification that this provision also applies to special subdivisions.
§200A-80 Nonstandard Subdivisions.

Lots for public utility use, special use lots and cemetery lots, if sufficiently identified and
encumbered for all respective uses (i.e., pump station, water tank, sign lot, common area, etc.) may
be approved either in conjunction with a major, e minor, or special subdivision, or separately by the
Subdivision Administrator, upon submission of a plat describing such subdivision.
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135-136

Issue: Clarification that the private road provisions apply to nonresidential units in nonresidential
subdivisions as well.

§200A-81 Major Subdivisions C(2)a

“(2) Private Roads. All roads not intended for public use shall be designated "private” on plans and
plats and shall be designed and constructed in accordance with the standards of this Article (see
Table 3.1). Any subdivision of land regulated by the terms of this Chapter shall provide, at all times,

a.

Private Subdivision Collector Road. A “private subdivision collector road” is a road or a
section of a road which:

1. Provides direct or indirect access from the entrance of the subdivision inward to 50 or
more existing or proposed dweling units and is designed to be the main travel path for
such residential access. The terminus or "last block™ of a private subdivision collector
road ending in a dead end may be designed to the standards of a “private subdivision
local road” as long as such "last block™ serves fewer than 50 dweling units;

2. Is designed/has the potential to serve in a future phase, property in the same ownership
of the applicant that, if developed, will meet the 50 dweling unit standard,;

3. Connects proposed developments with existing developments where the aggregate sum
of dweling units in both developments is 50 or more;

4. Serves as a through-road connecting lots within a residentiat subdivision to more than
one (1) public thoroughfare; and/or

5. Serves a nonresidential facility located within a residential development, such as a
frequently used recreation area, clubhouse, golf course, public utility site, etc. (See
Table 3.1, "Subdivision Collector" column).

Private Subdivision Local Road. A “private subdivision local road” is a road or group of
roads which serves less than 50 existing or proposed dweling units and does not connect
public roads. (See Table 3.1, "Subdivision Local" column).

Private Subdivision Limited Local Road. A “private subdivision limited local road” is a
road which serves no more than four (4) residential lots each containing or to contain no
more than one (1) existing or proposed principal éweling unit and its associated driveway
which does not connect multiple public roads. Limited local road standards shall also
apply to roadways proposed solely for maintenance and/or emergency access purposes
regardless of the number of lots it adjoins. Emergency access roads shall not be used to
access lots within the subdivision and appropriate signage shall be required. Roads
proposed for such purposes should be clearly identified on all plans and final plats.
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Article
I
143 Issue: Clarification that the appropriate approving agency (the Planning Board or TRC) will have
the opportunity to review applications of this type on a case-by-case basis.
8200A-81 Major Subdivisions K. Road Frontage and Off-Site Access
...In the event that five (5) or more lots may be created and the grade of the road at any point in the
off-site access right-of-way exceeds 18 percent grade with a paved surface and 15 percent grade with
a gravel surface, then the FRE approving agency will review the application on a case-by-case basis.
144 Issue: Clarification that this provision applies only to major subdivisions.
8200A-81 Major Subdivisions O. Farmland Preservation District Setback
Where a major subdivision of land occurs, a minimum 100 foot setback for all buildings or other
structures is required from any Farmland Preservation District.
Article
VI
173 Issue: Clarification of the rate of parking required for institutional uses.
8200A-162 Table 6.1
Table 6.1 Required Parking
Use Classification Number of Parking Spaces Required
Eesidential Two (2) spaces per each dwelling wnit
Commercial, Industrial, Cine (1) space per each 300 square feet of gross floar area
Office, Institutional
Civic
“Warehouse Cine {10 space per each 4,000 square feet of gross floar area
Article
X
242 Issue: The Zoning Board of Adjustment will be able to reverse the orders, requirements, and

determinations or approving officials or agencies (as noted in the appeals section) not solely those of
the Zoning Administrator.

8200A-273 Henderson County Zoning Board of Adjustment
H. Decisions.

The concurring vote of four-fifths (4/5) of the members of the Zoning Board of Adjustment shall be
necessary to reverse any order, requirement or determination of the Zenring-Administrater approving
official or agency, or to decide in favor of the applicant on any matter upon which it is required to
pass under this Chapter, or to affect any variation of this Chapter.
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Article
X

246 Issue: Clarification of the provisions of the LDC which this particular administrator enforces.
8200A-277 Henderson County Zoning Administrator A (2) Enforcement.

To enforce the provisions of this Chapter related to zoning regulations including properly
investigating complaints from persons who allege that violations of this Chapter have occurred and
initiating appropriate action as necessary to prevent, enjoin, abate or remove any violations found.

247 Issue: Clarification of the provisions of the LDC which this particular administrator enforces.
8200A-277 Henderson County Floodplain Administrator A (2) Enforcement.

To enforce the provisions of this Chapter related to flood damage prevention including properly
investigating complaints from persons who allege that violations of this Chapter have occurred and
initiating appropriate action as necessary to prevent, enjoin, abate or remove any violations found.

249 Issue: Clarification of the provisions of the LDC which this particular administrator enforces.

8200A-277 Henderson County Soil Erosion and Sedimentation Control Administrator A (2)
Enforcement.

To enforce the provisions of this Chapter related to soil erosion and sedimentation control
regulations including properly investigating complaints from persons who allege that violations of
this Chapter have occurred and initiating appropriate action as necessary to prevent, enjoin, abate or
remove any violations found.

250 Issue: Clarification of the provisions of the LDC which this particular administrator enforces.
8200A-282 Henderson County Watershed Administrator A (2) Enforcement.

To enforce the provisions of this Chapter related to water supply watershed regulations including
properly investigating complaints from persons who allege that violations of this Chapter have
occurred and initiating appropriate action as necessary to prevent, enjoin, abate or remove any
violations found.
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Article
X

252 Issue: The language of the LDC should clearly provide the Subdivision Administrator with the
enforcement and inspection authorities necessary to fulfill the duties assigned thereto.

Insert the following language in 8200A-289 Henderson County Subdivision Administrator (A)

“ (2) Enforcement. To enforce the provisions of this Chapter related to subdivision regulations
including properly investigating complaints from persons who allege that violations of this
Chapter have occurred and initiating appropriate action as necessary to prevent, enjoin, abate
or remove any violations found. The Subdivision Administrator, or his/her duly authorized
representative, may enter any premises, as provided by law, to perform any duty imposed
upon him/her by this Chapter. The Subdivision Administrator, or his/her duly authorized
representative, may enter any premises, as provided by law, to inspect any improvements
made in relation to a subdivision application.
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Article
Xl

262-263 | Issue: Clarifying the intent of the provisions provided by each subsection and also providing further
indication of the applicant’s abilities to begin work based on plan approval type.

Make the following changes to §200A-309 Master Plans

A. Plan Preparation. Master plans must be prepared in conformance with this subpart and master plan
requirements provided by the Planning Department. A master plan is required during review of all
major subdivisions. The applicant shall submit four (4) full-sized copies and one (1) reduced-sized
copy of the master plan, al at a scale appropriate to clearly depict the proposed project. Reduced size
copies should be legible and reproducible. If a reduced size copy of the plan (no larger than 11 inches
by 17 inches in size) cannot be provided, at least 30 large copies shall be submitted in its place. The
master plan may consist of multiple sheets, if needed. Applicants proposing single section or phased
subdivisions may submit a combined master plan and development plan (“master/development plan”)
that shall be prepared in conformance with this subpart and the requirements of a development plan
provided by the Planning Department and §200A-310 (Development Plans)-Axticle-H-{Subdivision

Regulations).

B. Purpose of the Plan. The master plan is intended to provide general information about the proposed
development to allow for an assessment of its impact on the orderly growth and development of the
County, environmental quality, land values, natural features identified on the site analysis sketch and
the County’s roads and governmental services.

C. Review of the Plan. During review of the master plan for a major subdivision application, the reviewing
agency shall take into consideration: (1) applicable recommendations of the Comprehensive Plan, (2)
the potential use of the land to be subdivided and (3) the impact of the subdivision and proposed use
whether residential, commercial or industrial.

D. Revisions to the Plan. If during the development of the project, the master plan is revised to affect any
of the following: increase the number of building lots to be created or units to be constructed; create a
substantive change in the subdivision configuration, road layout, etc.; substantially change the use of
any portion of the tract; develop or build in areas that were identified as features in the site analysis
sketch (see Article I11 (Subdivision Regulations) and Article XI (Review Processes and Procedures)
Subpart C (Subdivision Review and Approval)) and that were identified in the master plan as open
spaces or protected areas, the applicant shall then submit a revised master plan for the reviewing
agency to review in accordance with Article I11 (Subdivision Regulations) and the applicable review
process as outlined in this subpart Article XI (Review Process and Procedures) Subpart C (Subdivision
Review and Approval).

E. Land Disturbing and Improvement Activities. The applicant may only proceed with the establishment
of erosion and sedimentation control measures, clearing and other land-disturbing activities and
improvement activities associated with the project upon receipt of approval of the development plan
(See §200A-310 (Development Plans).

F. Approval Validity. Master plan approval is valid for two (2) years and shall be annotated on the plan.
If, at the completion of the two-year period, no development plan has been submitted, the applicant
must reapply under the current applicable requirements.
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Article
Xl

263 Issue: Clarifying the intent of the provisions provided by each subsection and also providing further
indication of the applicant’s abilities to begin work based on plan approval type.

Make the following changes to §200A-310 Development Plans

A. Plan Preparation. Development plans must be prepared in conformance with this Chapter
subpart and development plan requirements provided by the Planning Department.
Development plan(s) are required during review of all major subdivisions. The development
plan may be submitted for the entire subdivision or any section thereof. The applicant shall
submit four (4) full-sized copies and one (1) reduced-sized copy of the development plan, aH at
a scale appropriate to clearly depict the proposed project. Reduced size copies should be
legible and reproducible. If a reduced size copy of the plan (no larger than 11 inches by 17
inches in size) cannot be provided, at least 30 large copies shall be submitted in its place. The
development plan may consist of multiple sheets, if needed.

B. Purpose of the Plan. A development plan is a graphic representation or map of the tract of land
to be developed indicating all proposed divisions of land, their uses, improvements and other
information as may be required to fully disclose the applicant's intentions. The purpose of the
plan is to provide general and specific information and is not intended to be a recordable
document.

C. Review of the Plan. Upon approval of the master plan and the development plan of the first
section of a subdivision by the reviewing agency, if successive sections are submitted for
review (and (1) each substantially conforms with the master plan, (2) no new lots are created,
and (3) all technical requirements and development standards have been met) the Subdivision
Administrator may approve the development plans for all major subdivisions for successive
sections administratively. Under such review, the action deadlines for the reviewing agency
shall be the same for the Subdivision Administrator.

D. Land Disturbing and Improvement Activities. The applicant may, only upon receipt of
approval of the development plan proceed with the establishment of erosion and sedimentation
control measures, clearing and other land-disturbing activities and improvement activities
associated with the project.

E. Approval Validity. Development plan approval is valid for two (2) years and shall be annotated
on the plan. The approving agency may, for just cause, grant up to two (2) one-year extensions
for development plan approval. If, at the completion of the first one-year extension period, less
than 50 percent of improvements are complete, the applicant must reapply under the current
applicable requirements. If more than 50 percent of improvements are complete after the one-
year extension period, the applicant may apply for a single additional one-year extension and
thereafter must reapply under current applicable requirements.
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Article
Xl

264 Issue: Clarification that final plat review will be required and therefore the standards will apply to
special subdivisions as well.

8200A-311 Final Plat Review. A. Final Plat Review for Special, Minor and Nonstandard
Subdivisions.

267 Issue: Internal consistency with the pre-application deadlines for other application types.
8200A-314 Ordinance Amendments C. Map Amendments

(2) Pre-application Conference. Each applicant for an amendment shall meet with Planning Staff in
a pre-application conference at least 15 days ne-laterthan-two-calendarweeks prior to the
application submission deadline. The purposes of this conference are to provide information to the
applicant regarding the review process and assist in the preparation of the application.

284 Issue: Ensuring the appropriate appellate body hears appeals from decisions of the Watershed
Administrator. The ZBA (which serves as the Water Supply Watershed Review Board) hears all
other appeals of decisions made in regard to this Chapter.

8200A-325 Water Supply Watershed Use Permits E. Permit Validity

(1) Revocation of Water Supply Watershed Use Permits. Violations of the sections of this Chapter
relating to water supply watershed protection may also constitute grounds for revocation of Water
Supply Watershed Use Permits if such violations are not corrected within 30 days following
notification of such violations. No such permit shall be reinstated until the Watershed Administrator
finds that all provisions of this Chapter relating to water supply watershed protection have been met.
Any revocation may be appealed to the Water Supply Watershed Review Board Cemmissioners if
filed within 30 days of the effective date of the revocation. Following a hearing on the matter, the
Water Supply Watershed Review Board Cemmissieners may concur with the revocation or order the
reinstatement of the permit.

285 Issue: Ensuring the appropriate appellate body hears appeals from decisions of the Watershed
Administrator. The ZBA (which serves as the Water Supply Watershed Review Board) hears all
other appeals of decisions made in regard to this Chapter.

8200A-326. Watershed Protection Compliance Permits. D. Permit Validity

(1) Permit Revocation. Violations of the sections of this Chapter relating to water supply watershed
protection may also constitute grounds for revocation of permits if such violations are not corrected
within 30 days following notification of such violations. No such permit shall be reinstated until the
Watershed Administrator finds that all provisions of this Chapter relating to water supply watershed
protection have been met. Any revocation may be appealed to the Water Supply Water Supply
Watershed Review Board Gemmissieners if filed within 30 days of the effective date of the
revocation. Following a hearing on the matter, the Water Supply Watershed Review Board
Commissioners may concur with the revocation or order the reinstatement of the permit.
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Article

XI

287 §200A-332. Vested Rights. F. Quasi-Judicial Proceeding.
(3) Review. The ZBA shall reach a decision within 45 days of the conclusion of the Vested Rights
hearing. The ZBA shall issue an order within 45 days of reaching its decision.

289 Issue: Clarification that variances can be requested from a variety of different administrators of

different portions of the ordinance.
Make the following changes to 8200A-335 Variances

B(1) Pre-application Conference. Each applicant for a Variance shall meet with the appropriate
Zening Administrator (within this section “Administrator” shall refer to any of the following:
Communication Facilities, Manufactured Home Park, Soil Erosion and Sedimentation
Control, Subdivision, or Zoning Administrator) in a pre-application conference no later than
one (1) calendar week prior to the date the application is due. The purposes of this conference
are to provide additional information regarding the review process and assistance in the
preparation of the application.

F. Public Notification. Public notification of such hearing shall comply with the provisions of
8200A-338 (Quasi-Judicial Process Standards). Cede-Enforcement-Services-Staff The
Administrator shall be responsible for all necessary public notifications.

Change “Zening Administrator” throughout 8200A-335
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Article
Xl

294 Issue: Inconsistency of internal cross-referencing.
8200A-337. Legislative Process Standards. B. Map Amendments

(3) Mailed Notice. In accordance with NCGS 153A-343, whenever there is a zoning map
amendment, the owner of that parcel of land as shown on the County tax listing, and the
owners of all parcels of land abutting that parcel of land as shown on the County tax listing,
shall be mailed a notice of a public hearing on the proposed amendment by first class mail at
the last addresses listed for such owners on the County tax abstracts. This notice must be
deposited in the mail at least ten (10) but not more than 25 days prior to the date of the public
hearing. The person or persons mailing such notices shall certify to the Commissioners that
fact, and such certificate shall be deemed conclusive in the absence of fraud. The first class
mail notice requirement shall not be required if the zoning map amendment directly affects
more than 50 properties, owned by a total of at least 50 different property owners, and the
County elects to use the Expanded Published Notice (see subsection (4) {3}).

(4) Expanded Published Notice. In accordance with NCGS 153A-343, and in that situation
described above (see subsection (3) {2}), the County may elect to publish once a week for two
(2) successive calendar weeks in a newspaper having general circulation in the area an
advertisement of the public hearing that shows the boundaries of the area affected by the
proposed zoning map amendment and explains the nature of the proposed change.

295 Issue: Clarification that appeals will follow a quasi-judicial process.
Make the following changes to §8200A-338 Quasi-Judicial Process Standards

A. Category Three (3) Communication Facility Permits, Special Use Permits, Vested Rights, and
Variances, and Appeals

Change “Beard-ef-Commissioners ZBA” throughout 8200A-338

Article
Xl

298 Issue: Clarification that appeals will follow a quasi-judicial process.
§200A-346 Appeals.

Questions arising in connection with the enforcement of this Chapter shall be presented first to the
approving official or agency and shall be presented to the appellate agency only on appeal from the
approving official or agency (See Table 12.1). Appeals must be filed 30 days from the date of the
decision with the approving official or agency. Where the appellate agency is the Zoning Board of
Adjustment (ZBA), the ZBA shall hold a public hearing on the appeal in accordance with 8200A-338
(Quasi-Judicial Process Standards).
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Article

Xl

304 Issue: Ensuring the appropriate appellate body hears appeals from decisions of the Watershed
Administrator. The ZBA (which serves as the Water Supply Watershed Review Board) hears all
other appeals of decisions made in regard to this Chapter.

Table 12.1 Approving Agency and Associated Appellate Body
Tvpe of Approving Official or Agency
Agency for the Application or Appeal Appellate Body
Compnunication Facilities Zoning Board of Adjustment
Administrator
Floadplain Adminisirator Flood Damage Prevention Board
Manyfaciured Home Park Zoning Board of Adjustment
Administraior
Spaff Flanning Direcior Zoning Board of Adjustinent
2 Soil Erasion and Sedimentation | Zoning Board of Adjustment
Control Adminisirator
Subdivision Administraior Zoning Board of Adjustment
Watershed Administratar Water Supply Watershed Review
Board®
Zoming Administrator Zoning Board of Adjustment
Committee Technical Review Committes Zoning Board of Adjustment
Board of Commizsioners Appellate Court
Flood Damage Prevention Appellate Court
Board
Board Planning Board Zoning Board of Adjustment
TWater Supply Watershed Appellate Court
Eeview Board
Zoning Board of Adjustment Appellate Court
E T S pvmiiv o 111—,}1-\ Eoard of Commiceionete shall bath Fp11+ et

Article

L\

305 Issue: Currently the Sedimentation and Erosion Control Administrator is assigned the duties of
administering the provisions of the Water Supply Watershed portions of the LDC.
Administrator, Watershed. The individual (Zering Administrator or his/her designee) appointed
and authorized to administer and enforce those regulations related to water supply watershed
protection under the terms and conditions of this Chapter.
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Article
X1V

309 Issue: Clarification of definition.

Boulevard. A+roeadway-that Boulevards generally consist of moderate mobility and low to moderate
accessibility. The relationship between mobility and accessibility is more balanced than that of
freeways and expressways. Access control points may not be permitted and if allowed, are limited.
Typically, roadways in this category have a median, but may have as few as two (2) lanes. They
generally have posted speed limits of 30 to 55 miles per hour. Traffic signals are allowed and
recommended at one-half (¥2) mile intervals.

312 Issue: Clarification of definition.

Collector Road. Collector roads generally feature characteristics of moderate to low mobility and
high accessibility, and serve as a link between through-roads and local roads. There is no control of
access (i.e. no physical restrictions on access). Traffic signals are allowed, at a recommended
minimum spacing of one-quarter (¥s) mile. Driveways are allowed with full movement, but are still
recommended to be consolidated or shared if possible. Roadways in this category will have neither a
center left turn lane nor a median. Speed limits are generally regulated at 25 to 55 miles per hour.

317 Issue: Clarification of definition.

Dwelling, Single-Family Detached. A single-family dwelling which is located in a separate
building detached from any other building (excluding a customary accessory structure). Single-
family detached dwellings may include dwellings constructed on site;-manufactured-dwelings or
modular dwellings.

317 Issue: Clarification of definition.

Expressway. Readways-in-this-category Expressways generally feature characteristics of high
mobility and moderate to low accessibility. Moving through-traffic is an important element;

however, access points are allowed, but limited. Traffic signals are not permitted, but driveway
connections are permitted. Typically, roadways in this category have a minimum of four (4) travel
lanes, are median-divided facilities, and generally have posted speed limits of 55 to 60 miles per
hour.

321 Issue: Clarification of definition.

Freeway. Freeways generally feature characteristics of high mobility and low accessibility, or full
control of access. Carrying through traffic and controlling access points are of supreme importance
of roadways classified in this category. Typically, freeways have a minimum of four (4) travel lanes,
are median-divided facilities, and generally have posted speed limits of 55 miles per hour or greater.
Traffic signals and driveways are not permitted, as access is only permitted at grade-separated
interchanges.
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325 Issue: Clarification of definition.

Local Road. Local roads generally are designed to provide final access to properties, rather than
through movements. There is no control of access (i.e. no physical restrictions on access). Traffic
signals are allowed, at a recommended minimum spacing of one-quarter (¥2) mile. Driveways are
allowed with full movement, but are still recommended to be consolidated or shared if possible.
Roadways in this category will have neither a center left turn lane nor a median. Speed limits are
generally regulated at 35 miles per hour or less.

333 Issue: Clarification of definition.

Recreational Vehicle (RV) Park. An establishment primarily engaged in operating sites to
accommodate park model homes or recreational vehicles. These establishments may provide access
to facilities, such as laundry rooms, recreational halls, playgrounds, stores and snack bars. An RV
park will generally contain three (3) or more park model homes or recreational vehicles.

335 Issue: Clarification of definition.
Road Classification. Roads within the County shall be classified according to the following:

(1) Local Road. Local roads are generally designed to provide final access to properties, rather
than through movements (see Local Road for full definition).

(2) Collector Road. Collector roads generally feature characteristics of moderate to low mobility
and high accessibility, and serve as a link between through-roads and local roads (see
Collector Road for full definition).

(3) Thoroughfare. Thoroughfares generally feature characteristics of moderate to low mobility
and high accessibility (see Thoroughfare for full definition).

(4) Boulevard. A+eadway-that Boulevards generally consists of moderate mobility and low to
moderate accessibility (see Boulevard for full definition).

(5) Expressway. Roadways-in-this-categery Expressways generally feature characteristics of high
mobility and moderate to low accessibility (see Expressway for full definition).

(6) Freeway. Freeways generally feature characteristics of high mobility and low accessibility, or full
control of access (see Freeway for full definition).

343 Issue: Clarification of definition.

Slope, Steep. A slope greater than 25-60 percent, identified as part of: (1) a County Soil Survey prepared by
the USDA Natural Resources Conservation Service; and/or (2) a site analysis conducted by a registered
professional engineer, professional land surveyor, landscape architect, architect or land planner and calculated
using topographic maps from an actual survey or from the US Geological Society.
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347 Issue: Clarification of definition.

Thoroughfare. Thoroughfares generally feature characteristics of moderate to low mobility and high
accessibility. Access control points are allowed, but limited. No control of access is allowed in the category.
Traffic signals are allowed and recommended at one-half (*2) mile intervals. Driveways are allowed with full
movement, but are still recommended to be consolidated or shared if possible. This category includes all
roads with a two-way center left-turn lane, but no roads with medians. Speed limits generally are posted
between 25 to 55 miles per hour.
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Proposed Substantive Amendments to Chapter 200A,
Land Development Code

ARTICLE I. GENERAL PROVISIONS — No change.
ARTICLE Il. ZONING DISTRICT REGULATIONS

LDC Text Amendment 1:

Issue: R-O Residential Open Space Development is allowed in the R-40 Residential zoning district

upon the approval of a special use permit. A requirement of the R-O Development is the tract
must consist of not less than 40 acres.

Recommended Solution: Remove the acreage requirement in Section 200A-37, D(9)b1 (Pg. 30).
(9) R-O Residential Open Spaces Development.

a. Any use permitted in the R-40 District, with any conditions pertaining thereto, shall be a
permitted use.

b. Establishment of R-O Development. An R-O Development shall be considered to
conform to the requirements of such district when the following circumstances exist:

1. An entire tract of land under one (1) ownership is being subdivided at one (1) time
pursuant to an overall plan of development which includes open spaces, such as golf
courses, lakes, recreational areas, meadows, parks, woods or other open or green
spaces. Fhe-tractshal-consist-ofnotlessthan40-acres: All required open space
shall be dedicated to the public and accepted by the County or transferred to a
property owners’ association or transferred to a private club, subject to deed

restrictions forbidding its later subdivision or development for other than residential
Open space purposes.

LDC Text Amendment 2:

Issue: The County has an area that falls within the North Carolina’s designated WS-1V Critical Area
for the Upper French Broad River. This area is mapped on the County’s official Water
Supply Watershed Protection Map. There is currently no associated text for the WP-WS-IV-
CA Upper French Broad River Critical Area Watershed Overlay Sub-District.

Recommended Solution: Add the following language (provided by the State model Water Supply
Watershed Protection Ordinance) for the WP-WS-1V-CA to LDC §200A-53 and Table 2.14.

WSW Language (appropriate references to this section included elsewhere but not
shown herein).
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Table 2.14. Water Supply Watershed Protection Sub-District Regulations on Lot Size and
Built-Upon Area
oz
> (=]
g |Ea
Minimum Lot Size & g2
(Square Feet)* Percent Built Upon Limits E 5 9 Ea
Multifamily S8|IEE
Single-Family Residential Nonresidential | S 2| & =
Sub-District Residential Limits Development Development  |? <|Z &
WP-WS-I NA NA NA NA | NA
WP-WS-11-CA 80,000 6 6 NA | NA
WP-WS-11-BW 40,000 12 12 Yes | NA
WP-WS-111-CA 40,000 12 12 NA | NA
WP-WS-111-BW 20,000 24 24 Yes | NA
WP-WS-1V-CA 20,000 24 24 NA | NA
WP-WS-1V-PA 20,000 24 24 Yes | Yes
(Drainage & Filtering Bonus) (14,250) (36) (36)

1 Calculated excluding road right-of-way, except in an approved cluster development

(9) WP-WS-1V-CA Upper French Broad River Critical Area Watershed Overlay Sub-
District.

a. Purpose. Only new development activities that are required by this Chapter to
submit a soil erosion and sedimentation control plan are required to meet the
provisions of this Chapter related to water supply watershed when located in a WS-
IV watershed. In order to address a moderate to high land use intensity pattern,
single family residential uses are allowed at a maximum of two (2) dwelling units
per acre. All other residential and nonresidential development shall be allowed at a
maximum of 24 percent built-upon area. New residuals application sites and
landfills are specifically prohibited.

b. Permitted Uses. The following uses are permitted in the WP-WS-I11-CA Mills River
watershed overlay sub-district:

1. Agriculture. Agriculture, subject to the provisions of the Food Security Act of
1985 and the Food, Agriculture, Conservation and Trade Act of 1990 and all
rules and regulations of the Soil and Water Conservation Commission.

2. Silviculture. Silviculture, subject to the provisions of the Forest Practices
Guidelines Related to Water Quality.

Residential Development.

Nonresidential Development. Nonresidential development, excluding landfills
and sites for land application of residuals or petroleum-contaminated soils.

c. Density and Built-Upon Limits.

1. Single-Family Residential Development. Single-family residential
development shall not exceed two (2) dwelling units per acre on a project-by-
project basis. No residential lot shall be less than one-half (¥2) acre (or 20,000
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square feet excluding road right-of-way), except within an approved cluster
development.

2. Multifamily Residential Development. All multifamily residential
development shall not exceed 24 percent built-upon area on a project-by-
project basis. For the purpose of calculating built-upon area, total project area
shall include total acreage in the tract on which the project is to be developed.

3. Nonresidential Development. All nonresidential development shall not exceed
24 percent built-upon area on a project-by-project basis. For the purpose of
calculating built-upon area, total project area shall include total acreage in the
tract on which the project is to be developed.

LDC Text Amendment 3:

Issue: Singlewide manufactured/mobile homes are not constructed with a 4:12 roof pitch as is
required in the LDC.

Recommended Solution: Change the 4:12 roof pitch requirement for singlewide
manufactured/mobile homes in §200A-63, SR 1.5 (Pg. 64), to a 3:12 roof pitch as requested
by the manufactured home industry which stated 3:12 as the typical roof pitch for singlewide
manufactured homes.

SR 1.5 Dwelling, Manufactured/Mobile Home (multi-section/singlewide)

(3)c. Have a roof pitch with a minimum vertical rise of feur{4)} three (3) feet for each twelve
(12) feet of horizontal run. The roof shall be finished with a type of shingle that is
commonly used in standard residential construction;

LDC Text Amendment 4:

Issue: Singlewide manufactured homes located in the County prior to the adoption of the LDC may
not be moved to another location in the County if the home did not meet the appearance
criteria found in 8200A-63, SR 1.5, (3). This means that any home without lap siding or the
specified roofing materials, etc. would not be able to be moved to another location within the
County.

Recommended Solution: Add the following language to §200A-63, SR 1.5 Dwelling,
Manufactured/Mobile Home (multi-section/singlewide), (3).

SR. 1.5 Dwelling, Manufactured/Mobile Home (multi-section/singlewide)

(3) Any singlewide manufactured home which: (1) was manufactured after 1976 (HUD
approved), (2) has been located in Henderson County prior to the initial adoption of this
Chapter (September 19, 2007) and (3) do not meet the appearance criteria provided in
this SR 1.5 (Dwelling, Manufactured/Mobile Home) may be moved provided said
manufactured home is:

a. Installed to meet the criteria of Section (5) (subsections e, f, and g only), and

b. Moved to either of the following locations:
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1. A space in an existing (as of September 19, 2007) manufactured home park;

2. Aot in a zoning district which permits the placement of new manufactured
homes.

LDC Text Amendment 5:

Issue: Outdoor storage greater than 5,000 square feet as an accessory use is not allowed to be placed
in a front yard or in any yard abutting a road.

Recommended Solution: Change the requirements in 8200A-63, SR 2.9 (Outdoor Storage greater
than 5,000 square feet) to allow storage areas to abut a street, but keep the restriction
regarding placement in the front yard.

SR 2.9 Outdoor Storage greater than 5,000 square feet
(2) Locational Requirements. Storage areas shall:
a. Not be placed in a front yard;-and
h. Notbeplaced-in-any-yard-abutting aroad:

(3) Screening. Screen Class Three (3) or Four (4) shall be provided consistent with the
requirements of Section 2000A-150 (Screen Classifications).

LDC Text Amendment 6:

Issue: The road classification restriction in the supplemental requirements determines if a permitted
or special use in a zoning district would be allowed on a property that abutted a specific road
type or classification. The supplemental requirements provide design requirements which
should be adequate to provide protection to adjacent property owners. Road classification
standards may be unnecessarily restrictive given the other requirements provided for by the
supplemental requirements section of the LDC.

Recommended Solution: Remove the road classification restriction for all uses in the supplemental
requirements. Below is a list of the current uses requiring a specific road classification

designation.

¢ SR 4.1 Amusement Park ¢ SR 6.8 Motel/Hotel

e SR 4:12 Motor Sports Facilities, Major ¢ SR 6.10 School (Technical, Trade and Business)
¢ SR 4.13 Motor Sports Facilities, Minor ¢ SR 6.12 Tire Recapping

¢ SR 4.14 Motor Sports Facilities, Recreational ¢ SR 7.15 Retail Sales & Services Greater than

e SR 4.18 Recreational Vehicle Park 50,000 sqft & less than or equal to 100,000 sqft
¢ SR 5.8 Correctional Facilities ¢ SR 7.16 Retail Sales and Services Greater than
e SR 5.9 Fire and Rescue Station 100,000 sqft & less than or equal to 150,000 sqft
e SR 5.10 Funeral Home or Crematorium e SR 7.17 Retail Sales and Services Greater than
e SR 5.11 Government Offices 150,000 sqft

e SR 5.12 Homeless Shelter * SR 7.18 Shopping Mall

e SR 5.15 Place of Assembly, Large e SR 7.19 Truck Stop

e SR 5.16 Place of Assembly, Small * SR 9.2 Airport (Public)

e SR 5.17 Police Station ¢ SR 9.4 Hazardous Waste Disposal Facilities

¢ SR 5.19 School (Public/Private/Charter)
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¢ SR 9.5 Land Clearing Debris and Inert Debris
Storage or Disposal

¢ SR 9.6 Rail Transportation Facilities and
Support Activities

e SR 9.7 Self Storage Warehousing, mini-
Warehouses (for Commercial District)

¢ SR 9.9 Solid Waste Combustors and Incinerators

e SR 9.11 Truck Terminals

¢ SR 9.12 Utility Substations

¢ SR 9.13 Warehousing and Storage (Excluding
Warehousing of Hazardous Substances)

¢ SR 9.14 Waste Collection and Transfer Facility
(Hazardous)

e SR 9.15 Waste Collection and Transfer Facility
(Non-hazardous)

¢ SR 10.1 Asphalt Plant

¢ SR 10.2 Battery Manufacturing Facility

e SR 10.3 Chip Mill

¢ SR 10.4 Concrete Batch Plant

¢ SR 10.5 Junkyard

LDC Text Amendment 7:

Land Development Code Amendments

TRC & Planning Board Materials
December 20, 2007
¢ SR 10.6 Landfill (Public/Private)
¢ SR 10.7 Machining and Assembly Operations
¢ SR 10.8 Manufacturing and Production
Operations
¢ SR 10.9 Materials Recovery Facilities
(Recycling)
¢ SR 10.10 Mining and Extraction Operations
e SR 10.11 Packaging and Labeling Services
e SR 10.12 Pesticide, Fertilizer and Other
Agricultural Chemical Manufacturing
¢ SR 10.13 Product Processing and Storage
Facilities
¢ SR 10.14 Recycling Center, Drop-Off Facilities
¢ SR 10.15 Research and Development Operations
(Hazardous or biological materials)
¢ SR 10.16 Research and Development Operations
(Non-hazardous)
e SR 10.17 Sawmill
¢ SR 10.18 Slaughterhouse
e SR 10.19 Truck Wash

Issue: Staff has received a request to add Motor Vehicle Sales or Leasing as an allowed use in the

Community Commercial District.

Recommended Solution: Add the Motor Vehicle Sales or Leasing as a special use in the CC district
in Subpart E. Table of Permitted and Special Uses, 8200A-62.

7. RETAIL TRADE

Motor Vehicle Sales or Leasing [ | | |

[ | Isfiep] |710

LDC Text Amendment 8:

Issue: The Zoning Administrator has requested changes to the recreational and temporary use

sections in the Permitted and Special Uses Table.

Recommended Solution: Make the following adjustments to Subpart E. Table of Permitted and
Special Uses, 8200A-62 as per the request of the Zoning Administrator.

4. RECREATIONAL USES

Governmental Recreational Facilities | SP | SP SP SP

SIEIEEERERE 4.8

Sporting and Recreational Facilities S| S S S

S S S S P P | S| 423
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